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DETAILED ACTION 

• Claims 22-38, 54-59, and 78-121 remain pending. 

• The examiner's assertion of official notice in the previous office action is taken 
to be admitted prior art because the applicant failed to traverse the examiner's 
assertion of official notice. See MPEP § 2144.03 (c). 



Election/Restrictions 

Newly submitted claims 96-121 are directed to an invention that is independent 
or distinct from the invention originally claimed for the following reasons: the invention 
originally claimed and claims 96-121 are related as subcombinations disclosed as 
usable together in a single combination. The subcombinations are distinct if they do not 
overlap in scope and are not obvious variants, and if it is shown that at least one 
subcombination is separately usable. In the instant case, subcombination of claims 96- 
121 has separate utility such as selecting a transmission data rate for transmissions 
between two stations. See MPEP § 806.05(d). 

Since applicant has received an action on the merits for the originally presented 
invention, this invention has been constructively elected by original presentation for 
prosecution on the merits. Accordingly, claims 96-121 are withdrawn from 
consideration as being directed to a non-elected invention. See 37 CFR 1 .142(b) and 
MPEP §821.03. 
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Claim Rejections - 35 USC §112 

The following is a quotation of the first paragraph of 35 U.S.C. 112: 

The specification shall contain a written description of the invention, and of the manner and process of 
making and using it, in such full, clear, concise, and exact terms as to enable any person skilled in the 
art to which it pertains, or with which it is most nearly connected, to make and use the same and shall 
set forth the best mode contemplated by the inventor of carrying out his invention. 

Claims 78-86 are rejected under 35 U.S.C. 112, first paragraph, as failing to 
comply with the written description requirement. The claim(s) contains subject matter 
which was not described in the specification in such a way as to reasonably convey to 
one skilled in the relevant art that the inventor(s), at the time the application was filed, 
had possession of the claimed invention. "Computer-readable storage" nor the 
limitation " A computer-readable storage, having stored thereon a computer program 
having a plurality of code sections for operating a portable terminal device supporting 
voice communication via a wireless packet network, the code sections executable by a 
processor for causing the processor to perform the operations" was disclosed or defined 
in the original disclosure, thus the limitation is considered new matter. 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 
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Claims 22, 26-30, 36-38, 54, 56-57, 78, 80-81 , and 84-95 are rejected under 35 
U.S.C. 103(a) as being unpatentable over Heidari (US 5550893) in view of Mahany (US 
4910794). 

- In reference to claim 22 

In Figure 1, Heidari teaches a mobile telephone that includes: 

• a microphone (12) for transducing sound into a first analog voice stream 

• at least one converter (70,42) for converting the first analog voice stream to 
produce digital voice packets 

• a transmitter (48) for transmitting via a wireless packet network (20) the digital 
voice packets from the at least one converter (70,42) 

• a receiver (50) for receiving digital voice packets from a base station in the 
wireless packet 

network (20) 

• the at least one converter (72,68) for converting received digital voice packets 
to a second analog voice stream 

• a transducer (14) for transducing the second analog voice stream into sound. 
Heidari does not teach the mobile telephone evaluates a message wirelessly 

received from the base station and sends to the base station an indication of a data rate 
based on the evaluation; and wherein the base station selects a data rate for 
transmitting digital voice packets to the mobile telephone, based upon the indication of a 
data rate. 
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Mahany teaches a system and method that includes a mobile telephone 
evaluates a message wirelessly received from a base station (column 22 lines 3-19) 
and sends to the base station an indication of a data rate based on the evaluation 
(column 22 lines 20-24); and wherein the base station selects a data rate for 
transmitting messages to the mobile telephone, based upon the indication of a data 
rate, (column 22 line 25-27) 

It would have been obvious to a person of ordinary skill in the art at the time of 
the invention to modify the system and method of Heidari to include the mobile 
telephone evaluating a message wirelessly received from the base station and sending 
to the base station an indication of a data rate based on the evaluation; and wherein the 
base station selects a data rate for transmitting digital voice packets to the mobile 
telephone, based upon the indication of a data rate as suggested by Mahany because it 
provides for maintaining reliable performance in fringe reception areas by adaptively 
selecting the best data rate dynamically according to changing operating conditions. 

- In reference to claim 26, 56, 80 

The combination of Heidari and Mahany teaches a system and method that 
covers substantially covers all limitations of the parent claim. In Figure 1, Heidari further 
teaches the wireless packet network communicates using a frequency hopping spread 
spectrum technique, (column 3 lines 40-45) 

- In reference to claim 27, 57, 81 
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The combination of Heidari and Mahany teaches a system and method that 
covers substantially covers all limitations of the parent claim. In Figure 1, Heidari further 
teaches wherein the wireless packet network communicates using a direct sequence 
spread spectrum technique, (column 3 lines 40- 45) 

- In reference to claim 28 

The combination of Heidari and Mahany teaches a system and method that 
covers substantially covers all limitations of the parent claim. In Figure 1, Heidari further 
teaches the converter includes an analog to digital converter (70) for converting the first 
analog voice stream to digital voice data and a packetizer (42) for assembling the digital 
voice data to produce digital voice packets. 

- In reference to claim 29 

The combination of Heidari and Mahany teaches a system and method that 
covers substantially covers all limitations of the parent claim. In Figure 1, Heidari further 
teaches the converter includes a depacketizer (44) for extracting digital voice data from 
received digital voice packets; and a digital to analog converter (72) for converting the 
extracted digital voice data to produce the second analog voice stream. 

- In reference to claim 30 

In Figure 1 , Heidari teaches a circuit for supporting voice communication via a 
wireless packet network that includes: 
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• at least one converter (70,42) for converting a first analog voice stream to 
produce digital voice packets 

• a transmitter (48) for transmitting via the wireless packet network the digital 
voice packets from the at least one converter (70,42) 

• a receiver (50) for receiving digital voice packets from a base station in the 
wireless packet network 

• the at least one converter (44,72) for converting received digital voice packets 
to a second analog voice stream 

Heidari does not teach the circuit evaluates a message wirelessly received from 
the base station and sends to the base station an indication of a data rate based on the 
evaluation; and wherein the base station selects a data rate for transmitting digital voice 
packets to the mobile telephone, based upon the indication of a data rate. 

Mahany teaches a system and method that includes a mobile telephone 
evaluates a message wirelessly received from a base station (column 22 lines 3-19) 
and sends to the base station an indication of a data rate based on the evaluation 
(column 22 lines 20-24); and wherein the base station selects a data rate for 
transmitting messages to the mobile telephone, based upon the indication of a data 
rate, (column 22 line 25-27) 

It would have been obvious to a person of ordinary skill in the art at the time of 
the invention to modify the system and method of Heidari to include the circuit 
evaluating a message wirelessly received from the base station and sending to the base 
station an indication of a data rate based on the evaluation; and wherein the base 
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station selects a data rate for transmitting digital voice packets to the mobile telephone, 
based upon the indication of a data rate as suggested by Mahany because it provides 
for maintaining reliable performance in fringe reception areas by adaptively selecting the 
best data rate dynamically according to changing operating conditions. 

- In reference to claim 36 

The combination of Heidari and Mahany teaches a system and method that 
covers substantially covers all limitations of the parent claim. In Figure 1, Heidari further 
teaches a transducer (14) for convening the second analog voice stream into sound. 

- In reference to claim 37 

The combination of Heidari and Mahany teaches a system and method that 
covers substantially covers all limitations of the parent claim. In Figure 1, Heidari further 
teaches a keypad (30) for receiving user input. 

- In reference to claim 38 

The combination of Heidari and Mahany teaches a system and method that 
covers substantially covers all limitations of the parent claim. In Figure 1, Heidari further 
teaches a display device (30) to provide visual feedback to a user. 

- In reference to claim 54, 78 
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In Figure 1, Heidari teaches a method of operating a portable terminal device 
for supporting voice communication via a wireless packet network (20) that includes: 

• receiving digital voice packets (50) via the wireless packet network (20) 

• converting the received digital voice packets to a first analog voice stream 
(44, 72) 

• transducing the first analog voice stream to produce sound (14) 

• converting sound to a second analog voice stream (12) 

• converting the second analog voice stream to digital voice packets (70,42) 

• sending via the wireless packet network (20) the digital voice packets 
converted from the second analog voice stream (48). 

Heidari does not teach evaluating a message wirelessly received from the base 
station; sending an indication of a data rate based on the evaluation; and wherein the 
sender of the received digital voice packets selects the data rate based upon the 
indication of a data rate sent by the portable terminal device. 

Mahany teaches a system and method that includes a mobile telephone 
evaluates a message wirelessly received from a base station (column 22 lines 3-19) 
and sends to the base station an indication of a data rate based on the evaluation 
(column 22 lines 20-24); and wherein the base station selects a data rate for 
transmitting messages to the mobile telephone, based upon the indication of a data 
rate, (column 22 line 25-27) 

It would have been obvious to a person of ordinary skill in the art at the time of 
the invention to modify the method of Heidari to include evaluating a message 
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wirelessly received from the base station; sending an indication of a data rate based on 
the evaluation; and wherein the sender of the received digital voice packets selects the 
data rate based upon the indication of a data rate sent by the portable terminal device 
as suggested by Mahany because it provides for maintaining reliable performance in 
fringe reception areas by adaptively selecting the best data rate dynamically according 
to changing operating conditions. 

- In reference to claim 84, 87, 93 

The combination of Heidari and Mahany teaches a system and method that 
covers substantially covers all limitations of the parent claim. Mahany further teaches 
the evaluated message is received periodically via the wireless packet network, (column 
11 line 40 - column 12 line 25) 

- In reference to claim 85, 88, 91 , 94 

The combination of Heidari and Mahany teaches a system and method that 
covers substantially covers all limitations of the parent claim. Mahany further teaches 
the message received periodically is a polling message, (column 11 line 40 - column 12 
line 25) 

- In reference to claim 86, 89, 90, 92, 95 

The combination of Heidari and Mahany teaches a system and method that 
covers substantially covers all limitations of the parent claim. Mahany further teaches 
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evaluating evaluates reception of a message preamble, (column 6 line 54 - column 7 
line 6) 



Claims 25, 31, 55, and 79 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Heidari (US 5550893) in view of Mahany (US 4910794), as applied to 
the parent claims, in view of the admitted prior art. 

- In reference to claim 25, 31 , 55, 79 

The combination of Heidari and Mahany teaches a system and method that 
covers substantially covers all limitations of the parent claim. 

The combination of Heidari and Mahany does not explicitly teach the wireless 
packet network communicates at a frequency of approximately 2.4 gigahertz. 

The admitted prior art teaches a wireless packet network communicating at a 
frequency of approximately 2.4 gigahertz. 

It would have been obvious to a person of ordinary skill in the art at the time of 
the invention to modify the system and method of the combination of Heidari and 
Mahany to include the wireless packet network communicates at a frequency of 
approximately 2.4 gigahertz as taught by the admitted prior art in order to conform to 
governmental regulations and industry standards and avoid interference with other 
communication equipment operating on different frequencies. 
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Claims 23-24, 32-33, 58-59, and 82-83 rejected under 35 U.S.C. 103(a) as being 
unpatentable over Heidari (US 5550893) in view of Mahany (US 4910794), as applied to 
the parent claims, in view of Gleeson et al. (US 54467736). 

- In reference to claims 23-24, 32-33, 58-59, 82-83 

The combination of Heidari and Mahany teaches a system and method that 
covers substantially covers all limitations of the parent claim. 

The combination of Heidari and Mahany does not explicitly teach that the 
wireless packet network uses TCP over IP. 

Gleeson et al. teaches a wireless packet network that utilizes a TCP over IP. 
(column 12 lines 56-65) 

It would have been obvious to a person of ordinary skill in the art at the time of 
the invention to modify the system and method of Heidari to include the wireless packet 
network utilizing TCP over IP as taught by Gleeson et al. because it allows the wireless 
access network to utilize a standard protocol for data transmissions. 

Response to Arguments 

Applicant's arguments with respect to independent claims have been considered 
but are moot in view of the new ground(s) of rejection. 

Conclusion 

Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP 
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§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to BRIAN ROBERTS whose telephone number is 
(571)272-3095. The examiner can normally be reached on M-F 10:00-7:30. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Wing Chan can be reached on (571) 272-7493. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



BSR 

10/07/2008 
/Wing F. Chan/ 

Supervisory Patent Examiner, Art Unit 2619 
10/08/08 



